Community Park Maintenance District

48-1209. Powers of community park maintenance district

In addition to the powers specifically granted, a community park maintenance district, acting through its
board of directors, may: '

1. Maintain community parks certified for inclusion within the district by the board of directors.

2. Acquire in the name of the district any real or personal property or interest in property by gift,

- purchase, condemnation or otherwise and own, control, manage or dispose of such property or interest if
necessary or convenient for the purpose specified in paragraph 1. Private funds or contributions received

by a district for the purpose of defraying expenses of work done under its direction may be expended by

the district in compliance with the terms and conditions under which such funds are received, provided

the terms and conditions meet the approval of the board and are within the scope of the statutory powers
and duties of the district.

3. Join with any other community park maintenance district, municipality or federal or state agency in
the maintenance of community parks, located within or without the district, certified for jurisdictional
inclusion in the district by the board. No community park may be maintained within an incorporated city
or town or within one-half mile of an incorporated city or town without the consent of the governing
body of the city or town as evidenced by a formal resolution or ordinance of approval.

4. Sell, lease or otherwise dispose of any property of the district or interest in the property if such

property is no longer required for the purposes of the district or if use of it may be permitted without
interfering with the use to which it is put by the district.

5. Sell or otherwise dispose of any by-product resulting from the maintenance of community parks
within the district.

6. Pay expenses incidental to the exercise of its powers.
7. Employ staff to perform maintenance of community parks within the district.

8. Formulate and adopt rules and regulations necessary to operate community parks included within the
district.

9. Levy a tax assessment pursuant to this article on the real property of the district sufficient to pay the
maintenance and operating costs of the district.
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48-261. District creation; procedures; notice; hearing; determinations; petitions

A. A fire district, community park maintenance district, sanitary district or hospital
distric(} for either a hospital or an urgent care center shall be created by the following
procedures:

1. Any adult person desiring to propose creation of a district shall prepare and submit
a district impact statement to the board of supervisors of the county in which the
district is to be located. Except for a proposed community park maintenance district
that is to be located in more than one county, if a Broposed district is located in more
than one county, the impact statement shall be submitted to the board of supervisors
of the county in which the majority of the assessed valuation of the proposed district
is located. The boards of suFervisors of any other counties in which a portion of the
district is to be located shall provide information and assistance to the responsible
board of supervisors. For a community park maintenance district that is to be located
in more than one county, the impact statement shall be submitted to the board of
supervisors for each of the affected counties. If the person desiring to create a district
pursuant to this section is unable to complete the district impact statement, the board
of supervisors may assist in the completion of the impact statement if requested to do
so, provided the bond required in subsection C of this section is in an amount
sufficient to cover any additional cost to the county. The district impact statement
shall contain at least the following information:

(a) A legal description of the boundaries of the proposed district and a detailed,
accurate map of the area to be included in the district.

gb; An estimate of the assessed valuation within the proposed district.

c) An estimate of the change in the property tax liability, as a result of the proposed
district, of a typical resident of the proposed district.

dg A list and explanation of benefits that will result from the proposed district.

e) A list and explanation of the injuries that will result from the proposed district.

f) The names, addresses and occupations of the proposed members of the district's
organizing board of directors.

ég A description of the scope of services to be provided b?l the district during its first
ive years of operation. At a minimum this description shall include an estimate of
anticipated capital expenditures, personnel growth and enhancements to service.

2. On receipt of the district impact statement, the board of supervisors shall set a
day, not fewer than thirty nor more than sixty days from that date, for a hearing on
the impact statement. The board of supervisors, at any time before making a
determination pursuant to paragraph 4 of this subsection, may require that the
impact statement be amended to include any information that the board of
supervisors deems to be relevant and necessarp.

3. On receipt of the district impact statement, the clerk of the board of supervisors
shall mail, by first class mail, written notice of the statement, its purpose and notice
of the day, hour and place of the hearing on the proposed district to each owner of
taxable property and to each household in which a qualified elector resides within the
boundaries of the proposed district. The clerk of the board of supervisors shall post
the notice in at least three conspicuous public places in the area of the proposed
district and shall publish twice in a daily newspaper of general circulation in the area
of the proposed district, at least ten days before the hearing, or, if no daily newspaper
of general circulation exists in the area of the proposed district, at least twice at any
time before the date of the hearing, a notice setting forth the purpose of the impact
statement, the description of the area of the proposed district and the day, hour and
place of the hearing.

4. At the hearin? called pursuant to paragraph 2 of this subsection, the board of
supervisors shall hear those who appear for and against the proposed district and



shall determine whether the creation of the district willJaromote public health,
comfort, convenience, necessity or welfare. If the board of supervisors determines
that the public health, comfort, convenience, necessity or welfare will be promoted, it
shall approve the district impact statement and authorize the persons proposing the
district to circulate petitions as provided in this subsection. For a community park
maintenance district that is required to obtain the approval of more than one county's
board of supervisors, the petitions may only be circulated after approval of the board
of supervisors from each affected county. The order of the board of supervisors shall
be final, but if the request to circulate getitions is denied, a subsequent request for a
similar district may be refiled with the board of supervisors after six months from the
date of such denial.
5. Within fifteen days after receiving the approval of the board of supervisors as
prescribed by paragraph 4 of this subsection, the clerk of the board shall determine
the minimum number of signatures required for compliance with paragraph 7 of this
?ubzection. After making that determination, that number of signatures shall remain
ixed.
6. After receiving the approval of the board of supervisors as provided in paragraph 4
of this subsection, any adult person may circulate and present petitions to the board
of supervisors of the county in which the district is located. All petitions circulated
shall be returned to the board of supervisors within one year from the date of the
approval of the board of supervisors pursuant to paragraph 4 of this subsection. Any
petition that is returned more than one year from that date is void.
7. The petitions presented pursuant to paragraph 6 of this subsection shall comply
with the provisions regarding verification in section 48-266 and shall:
(a) At all times, contain a legal description of the boundaries of the proposed district
and a detailed, accurate map of the proposed district and the names, addresses and
occupations of the proposed members of the district's organizing board of directors.
No alteration of the proposed district shall be made after receiving the approval of the
board of supervisors as ﬁrovided in paragraph 4 of this subsection.
(b) Be s::?ned by more than one-half of the property owners in the area of the
proposed district and be signed by persons owning collectively more than one-half of
the assessed valuation of the property in the area of the proposed district.
8. On receipt of the petitions, the board of supervisors shall set a day, not fewer than
ten nor more than thirty days from that date, for a hearing on the petition.
9. Before the hearing called pursuant to paragraph 8 of this subsection, the board of
supervisors shall determine the validity of the getitions presented.
10. At the hearing called pursuant to paragraph 8 of this subsection, the board of
supervisors, if the petitions are valid, shall order the creation of the district. The
board of supervisors shall enter its order setting forth its determination in the minutes
of the meeting, not later than ten days from the day of the hearing, and a copy of the
order shall be filed in the countr\ recorder's office. The order of the board of
supervisors shall be final, and the proposed district shall be created thirty days after
the board of supervisors votes to create the district, except that for a community park
maintenance district that is ﬁroposed for more than one county, the proposed district
is created thirty days after the approval of the board of supervisors of the final county
of the counties in which the district is to be located. A decision of the board of
:;upervilsogs under this subsection is subject to judicial review under title 12, chapter

, article 6.
B. For the purpose of determining the validity of the petitions presented pursuant to
subsection A, paragraph 6 of this section:
1. Property held in multiple ownership shall be treated as if it had onIY one property
owner, so that the signature of only one of the owners of property held in multiple
ownership is required on the formation petition.
2. The value of property shall be determined as follows:
(a) In the case of property assessed by the county assessor, values shall be the same
as those shown on the last assessment roll of the county containing such property.
(b) In the case of Broperty valued by the department of revenue, the values shall be
those determined by the department in the manner provided by law, for municipal
assessment purposes. The countg assessor and the department of revenue,
respectively, shall furnish to the board of supervisors, within twenty days after such a
request, a statement in writing showing the owner, the address of each owner and
the appraisal or assessment value of properties contained within the boundaries of the
proposed district as described in subsection A of this section.
C. The board of supervisors may require of the person desiring to propose creation of
a district pursuant to subsection A, paragraph 1 of this section a reasonable bond to
be filed with the board at the start of proceedings under this section. The bond shall
be in an amount sufficient to cover costs incurred by the county if the district is not
finally organized. County costs covered by the bond include any expense incurred
from completion of the district impact statement, mailing of the notice of hearinﬁ to
district property owners and electors, publication of the notice of hearing and other
expenses reasonably incurred as a result of any requirements of this section.
D. If a district is created fpursuant to this section, the cost of publication of the notice
of hearing, the mailing of notices to electors and prolaerty owners and all other costs
incurred by the county as a result of this section shall be a charge against the district.



E. If a proposed district would include property located within an incorporated city or
town, in addition to the other requirements of subsection A of this section, the board
shall approve the creation and authorize the circulation of petitions only if the
governing body of the city or town has by ordinance or resolution endorsed such
creation.

F. Except as provided in section 48-851 and section 48-2001, subsection A, the area
of a district created pursuant to this section shall be contiguous.

G. A district organized pursuant to this section shall have an organizing board of
directors to administer the affairs of the district until a duly constituted board of
directors is elected as provided in this title. The organizing board shall have all the
powers, duties and responsibilities of an elected board. The organizing board shall
consist of the three individuals named in the district impact statement and the
petitions presented pursuant to subsection A of this section. If a vacancy occurs on
the organizing board, the remaining board members shall fill the vacancy by
appointing an interim member. Members of the organizing board shall serve without
compensation but may be reimbursed for actual expenses incurred in performing their
duties. The organizing board shall elect from its members a chairman and a clerk.

H. For the purposes of this section assessed valuation does not include the assessed
valuation of procs)erty that is owned by a county, this state or the United States
government and in the case of multiple ownership of a single parcel of property, any
one property owner constitutes the entire ownership interest.
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48-t1206. Establishment of community park maintenance district; denial of petition;
costs
A. Following the hearing, if it appears after consideration of all objections that the
petition is signed by the requisite numbers of registered voters, that the proposed
maintenance and operating program for community parks within the district is
necessary and that the public health, comfort, convenience, necessity or welfare will
be promoted by establishment of the district, the boards of supervisors, by formal
order, shall declare its findings, establish the boundaries and declare the Xistrict
organized under a corporate name by which it shall be known in all proceedings. The
boards of supervisors shall eliminate any territory described in the petition which it
finds will not be benefited by establishment of the district. After the formal order of
establishment the district is a body corporate with the powers of a municipal
corporation for the purgoses of carrying out the provisions of this article.

B. If the district is established, certified bills covering the costs of the boards of
supervisors and the disbursements of the petitioners shall be presented to the board
of directors of the district and paid from funds of the district. If the boards of
supervisors find that the territory described in the petition should not be incorporated
into a community park maintenance district, the boards shall dismiss the proceedings
and may collect the costs on the bond of the petitioners.
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Sometimes referred to as “invisible government”, special districts are the fastest growing sector of government. Special districts have certain essential characteristics.
They are organized entities, possessing a structural form, an official name, perpetual succession, and the rights to sue and be sued, to make contracts and to obtain
and dispose of property. They have officers who are popularly elected or are chosen by other public officials. General governments usually are partisan, while special
districts are non-partisan. Unlike most other governments or full service governments, special districts usually provide only one or two functions. The U.S. Bureau of the
Census defines special districts as: “independent, limited purpose government units, which exist as separate entities with substantial administrative and fiscal
independence from general purpose local governments.”

Reasons for Formation

Typical examples of special districts are school districts, irrigation districts, hospital districts, fire districts, water conservancy districts, weed control districts,
improvement districts, lighting districts and special authorities for transportation, harbor development, warehousing, etc.. For the past 20 years or so new types of
districts have evolved in such major cities as Philadelphia, Baltimore, Denver, Buffalo, Pittsburgh and Seattle. These districts break the traditional mold of a special
district providing services to rural areas where no city government exists by being created inside the city limits. Business Improvement Districts (BID) are formed within
the city to revitalize downtown areas and support community and economic development. Special districts are created for a number of reasons:

(1) existing units of government lack the authority to provide the service requested;

(2) existing units of government lack the financial flexibility required to provide the service requested due to rigid taxing and debt limitations;

(3) a unifunctional district can devote its attention to a particular problem or service requested, developing an expertise that otherwise might not be possible;
(4) special districts cover a limited service area thus allowing for greater local control.

It is a desirable policy to have the user of the service pay for the service. If a community wants roads, lights, sewer or water, the community forms a special district and
the community pays for the desired service. Special districts often are the result of promotion by special interests which feel that they can control a district better than a
unit of general government.

In many small rural areas of Arizona, a local district such as a fire district is the only formal government in the immediate area and the fire station the only public
building other than perhaps a school building. The fire station becomes the gathering place to hold community meetings and functions. Everything from political forums
to Christmas and wedding parties has been held in these local fire stations. They are a real source of pride for the local residents and the election of the local board
members can become very active and competitive.

Problems

Public accountability dictates that it is necessary to have some level of control and uniformity with the creation, accounting, elections, auditing and reporting of special
districts. In many states special districts have no uniform fiscal year, no uniform accounting method and boundaries are not clearly defined. Arizona's problems with
special districts have not been as severe as some states such as Colorado and Texas. In Arizona, all taxing districts have the same fiscal year, the County Treasurer is
the treasurer for all special districts and in 1987 Arizona passed reporting requirements for special districts that mandates they must be audited annually and they must
file an annual report. Failure to file the report within 180 days of the close of the fiscal year results in a penalty of $100 per day until the report is received.

Special districts can be problematic, however, by adding to the political confusion in that they provide more units of government to compete for the interest of voters.
They also add another layer of property taxes, fees and assessments. They are managed by elected volunteers who often lack the expertise needed. Because special
districts are unifunctional, they are often limited in the scope of service they can provide. Adding to the overall confusion is the fact that domestic water improvement
districts are the only special district in Arizona in which a person who owns property in the district but does not reside in the district may vote in district elections so long
as they are a qualified elector in the State. Funding is limited and revenues such as ambulance fees and sewer fees often are difficult or impossible to collect. Irrigation
district taxes add confusion to the real property tax bills due to the fact they are taxed per acre and are not ad valorem tax. The irrigation tax, if any, is added as a
special district tax at the end of the calculation to the secondary and primary taxes. Other special district taxes are secondary ad valorem taxes.

Fire district assistance tax (FDAT) is taxed countywide and distributed to all fire districts per county by the County Treasurer according to a state formula. Prior to the
fire district assistance tax, fire districts received part of the auto license tax from the State but this was confusing and difficult to calculate. The FDAT is often
controversial and debated by taxpayers since municipal residents consider they are double taxes by paying municipal tax for fire protection and FDAT for rural districts.
Likewise taxpayers living outside fire district protection resent paying FDAT while receiving no protection. Counties receive many complaints about this tax; however,
rural fire districts provide valued service not only to their service area but often times assist with firefighting on state and federal land.

Arizona's largest problems have arisen from developers starting up subdivisions and issuing improvement bonds for roads, sewers, street lights, etc., and when the
subdivision is unsuccessful, creating a default on bond payments. With Arizona being a growing state, special districts were promoted to allow growth to pay for itself
but when the growth slows down or stops, problems are created. A moratorium on the formation of new districts was passed by the State Legislature in 1984, to allow
time for a study on special districts to be conducted by the University of Arizona. State laws on special districts were strengthened at that time and the moratorium was
lifted (Senate Bill 1124).

Salt River Project

After the United States government authorized the first federal reclamation projects, farmers in the Phoenix area formed the Salt River Valley Water Users’ Association
in 1903 to guarantee repayment to the federal government for the construction of Roosevelt Dam and to operate and maintain the Salt River Federal Reclamation
Project. A significant event in the early history and success of this federal project was the completion of the Roosevelt Dam in 1911. Maricopa County Surveyor, William
Breakenridge, surveyed the Salt and Verde Rivers in 1889 and identified the Tonto Basin as the ideal location for the dam. Roosevelt Dam was not only vital to the

Project, but the entire State by helping to assure a steady water supply for the territorial capital of Phoenix and was a selling point to assist in Arizona’s quest for
statehood.

In 1937, the Salt River Project Agricultural Improvement and Power District was formed following legislation passed by the Arizona State Legislature. It is a municipal
corporation as defined in the Arizona Constitution; that is, it has somewhat the same legal status as a town or city. The Salt River Valley Water Users' Association and
the Salt River Project Agricultural Improvement And Power District are known collectively as Salt River Project (SRP). These two entities perform two principal
functions: the generation and transmission of electrical power and the storage and distribution of water to member lands within the Salt River Reservoir District known
as the Kent Decree lands. The majority of these lands have priority rights to the Salt River and its tributaries, established by a court decree, the Kent Decree in 1910,
and are pledged as surety against the SRP debt. They can be levied upon to pay district costs, but these are, in fact, met through the sale of residential and industrial
electricity and water. The pledging of lands entitles owners to vote in the elections of both the Water Users’ Association and Power District Boards which govern SRP.
In the past, the basis had been one acre-one vote, but changes now allow owners of fractional acreage the right to vote in Project elections. The Board members must
be owners of member lands within the SRP area. The Salt River Project can issue bonds for capital construction, sue and be sued, and SRP is exempt, as is any
municipality, from property taxes. Beginning in 1963, SRP began making voluntary in-lieu payments equivalent to property taxes to impacted counties.



School Districts

The largest group of special districts in Arizona is the 245 school districts. Not only are school districts first in number as special districts but also they rank first in the
amount of money they spend. Schools have no alternative sources of income, such as sales taxes, which are available to the cities. They must operate totally on state
shared revenue and local property taxes. The principal types of school districts in Arizona are elementary, high, unified district and community college. The community
college program now includes districts in Cochise, Coconino, Gila, Graham, Maricopa, Mohave, Navajo, Pima, Pinal, Yavapai and Yuma/La Paz counties. A private,
two-year college exists at Tsaile, operated by the Navajo Indian, which does not come under the State system



